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Executive Summary 
 

The staff recommends that the Commission deny the permit application because the project is 
inconsistent with the policies of the Pacifica Local Coastal Program (LCP) concerning protection 
of wetlands, water quality, and ESHA. 

The project would fill wetlands for residential development and would include substantial 
grading, vegetation removal, residential development, and road construction within the 100-foot 
buffer of wetlands located on and adjacent to the project site.  Pacifica LUP Policy 14 does not 
permit filling of wetlands for residential development and restricts development within wetland 
habitat buffers.  As such, the staff recommends that the Commission deny the permit on the 
grounds that the proposed development is inconsistent with Pacifica LCP wetland protection 
policies. 

The project does not include feasible site design, source control, or treatment control best 
management practices (BMPs) to reduce the volume or pollutant load of storm water leaving the 
site.  As a result, the project would result in a 70% increase in runoff of polluted storm water 
from the site, which would be discharged to the ocean without treatment.  As such, the project is 
not designed or conditioned to protect the biological productivity and quality of coastal waters as 
required by LUP Policy 12.  Therefore, the staff recommends that the Commission deny the 
permit on the grounds that the project is inconsistent with Pacifica LCP water quality protection 
policies. 

Grading associated with the proposed development would directly impact coastal terrace prairie 
habitat on the adjacent “Fish” parcel.  Grading in coastal terrace prairie habitat would conflict 
with the certified LCP because coastal terrace prairie meets the LCP definition of 
environmentally sensitive habitat (ESHA) and LUP Policy 18 prohibits development in ESHA.  
Therefore, the staff recommends that the Commission deny the permit on the grounds that the 
project is inconsistent with Pacifica LCP ESHA protection policies. 

Denial of the proposed permit will not eliminate all economically beneficial or productive use of 
the applicant’s property or unreasonably limit the owner’s reasonable investment backed 
expectations of the subject property.  Denial of this coastal development permit application 
would still leave the applicant available alternatives to use the property in a manner that would 
be consistent with the policies of the LCP. 

For example, since the wetlands are all located on or near the southeastern and southern 
boundaries of the project site, development could be clustered in the northwestern portion of the 
site, allowing a similar number of residential units as approved by the City to be developed while 
avoiding and buffering the wetlands.  Realignment of a portion of Edgemar Road and changes to 
the grading plan would also be necessary to avoid impacts to coastal terrace prairie ESHA on the 
adjacent “Fish” parcel.  A clustered design would also reduce impervious surface coverage, 
which along with other feasible site design, source control and treatment control BMPs would 
allow the site to be developed in a manner that meets the water quality requirements of the LCP. 

Project revisions necessary to bring the development into conformity with the certified LCP 
while feasible, would involve substantial site design and engineering work.  Such fundamental 
project revisions are beyond the scope of project changes typically achieved through 
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Commission-imposed conditions of approval on a permit application.  Rather, it is the project 
applicant’s responsibility to revise the project plans to address the issues that the Commission 
has identified. 

1.0 Staff Recommendation 
The staff recommends that the Commission deny Coastal Development Permit Application A-2-
PAC-05-18. 

Motion 
I move that the Commission approve Coastal Development Permit No.A-2-PAC-05-018 
for the development as proposed by the applicant. 

Staff Recommendation of Denial 
Staff recommends a NO vote.  Failure of this motion will result in denial of the permit and 
adoption of the following resolution and findings.  The motion passes only by affirmative vote of 
a majority of the Commissioners present. 

Resolution to Deny the Permit 
The Commission hereby denies a coastal development permit for the proposed development on 
the grounds that the development will not conform with the policies of the City of Pacifica 
certified Local Coastal Program.  Approval of the permit would not comply with the California 
Environmental Quality Act because there are feasible mitigation measures or alternatives that 
would substantially lessen the significant adverse impacts of the development on the 
environment. 

2.0 Findings and Declarations 
The Commission hereby finds and declares: 

2.1 Project Description and Location 
The proposed development consists of a subdivision and development of 43 residential units, 
including 19 single-family detached homes and 24 townhouses, an interior driveway and road 
network (including the improvement of the Edgemar Road right-of-way), necessary 
infrastructure and a private park/open space area on a total of 5.8 acres of land (the 4.2-acre bowl 
site plus approximately 1.6 acres of roadway construction and grading) at the 4000 block of 
Palmetto Avenue in Pacifica (APNs 009-402-250 and -260) (Exhibits 1-3).  The project would 
involve in excess of 36,000 cubic yards each of cut and fill and substantial grading of the sloped 
site to create building pads (Exhibit 4).  As part of the project, an existing 18-inch culvert 
draining to the ocean would be capped and buried and would not be incorporated into the new 
drainage system. 

In November 2003, the applicant cleared and grubbed the site removing vegetation and 
disturbing the soil.  The clearing and grubbing was the first stage of the development approved 
under the City’s CDP.  However, because the CDP has been suspended pending the outcome of 
the Commission’s determination of appealability and final resolution of any appeals, the clearing 
and grubbing was unpermitted development.  For purposes of evaluating the develoment for 
conformity with the policies of the certified LCP for the de novo review of the project, the 
Commission will review the project as if this unpermitted development had notoccurred. 
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The proposed development is located in the City of Pacifica north of Highway 1, east of 
Palmetto Avenue and west of the Pacific Point housing site.  The project area is in the Fairmont 
West Neighborhood and is zoned R-3-G (Multiple-Family Residential Garden District), which 
allows for an average density of 10 to 15 dwelling units per acre.  However, as stated in both the 
Land Use Plan (LUP) portion of the City’s certified LCP and the City’s General Plan: 

Site conditions will determine specific density and building type.  Site conditions include 
slope, geology, soils, access, available utilities, public safety, visibility, and environmental 
sensitivity. 

Thus, the actual allowable density for any particular site may be lower than the 10 to 15 dwelling 
unit per acre range indicated where site conditions dictate. 

The site consists of two parcels: a 4.2-acre sloping, bowl-shaped parcel (“the Bowl”) and a 1.6-
acre parcel comprised of the Edgemar Road right-of-way.  The land to the west of the project 
area, between Palmetto Avenue and the shoreline, is presently undeveloped and consists of 
coastal scrub habitat. 

2.2 Wetlands 
Both the LUP portion and the IP portion of the Pacifica LCP contain wetland definitions.  The 
LUP defines wetlands as: 

[L]and where the water table is at, near, or above the land surface long enough to promote 
the formation of hydric soils or to support the growth of hydrophytes.  In certain types of 
wetlands vegetation is lacking and soils are poorly developed or absent.  Such wetlands can 
be recognized by the presence of surface water or saturated substrate at some time during 
each year and their location within, or adjacent to, vegetated wetlands or deep-water 
habitats. 

This definition closely tracks the definition of wetlands contained in Section 13577(a) of the 
Commission’s regulations.  The LCP wetland definition contained in Pacifica Zoning Code 
Section 9-4.4302(aw) is effectively the same as the Coastal Act Section 30121 definition of 
wetland with the exception of the two, additional terms, “streams” and “creeks”, stating: 

“Wetland” shall mean land which may be covered periodically or permanently with 
shallow water, including saltwater marches, freshwater marshes, streams, creeks, open or 
closed brackish water marshes, swamps, mudflats, or fens. 

The Commission’s December 16, 2005 determination of appealability was based, in part, on the 
finding that the proposed development would be located within 100 feet of wetlands as defined 
in Section 13577(a) of the Commission’s regulations.  In addition to determining that three 
wetland areas located on and adjacent to the project site meet the definition of wetland contained 
in Section 13577(a) for the purpose of determining appeal jurisdiction, the Commission’s 
findings also conclude that: 

Since the LCP wetland definitions mirror the operative language of both Coastal Act 
Section 30121 and Section 13577(a), the scope of the wetland definition under the LCP is 
effectively identical to that contained in the Coastal Act and Commission regulations.  
More particularly, the broader Coastal Act and Pacifica Zoning Code definitions 
encompass and inform the definition contained in 14 CCR Section 13577(a) and the LUP.  
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If the subject property contains wetlands that meet the standards of 14 CCR Section 
13577(a), then the subject property also contains wetlands that meet the more general 
wetland definitions contained in both the Coastal Act and the certified LCP.  [Emphasis 
added.] 

Accordingly, the Commission has determined that the areas identified in its December 16, 2005 
action as Wetland Areas 1, 2, and 3 are not only wetlands for the purpose of determining 
Commission appeal jurisdiction, but that these areas also meet the LCP definition of wetland.  As 
of the date of this staff report, the applicant has not submitted new information rebutting the 
Commission’s previous findings regarding the presence of wetlands on, and adjacent to, the site.  
For the reasons set forth herein and as explained in the Commission’s findings regarding its 
December 16, 2005 determination of appealability, the Commission finds that Wetland Areas 1, 
2, and 3 are wetlands within the meaning of the LCP and the Coastal Act. 

2.2.1 Evidence Concerning Presence of Wetlands 
The following correspondence, studies and reports prepared in the course of the City’s permit 
action and CEQA review have addressed the presence of wetlands on and near the project site: 

• Thomas Reid Associates (“TRA”) initial biological survey, dated April 1997 (Exhibit 5) 

• Letter from Michael Josselyn, Wetland Research Associates (“WRA”) to the Syndicor 
Real Estate Group, dated April 30, 1997 (Exhibit 6) 

• WRA wetland delineation for the “Pacific Cove” Parcel, dated August 1999 (Exhibit 7) 

• WRA revised jurisdictional wetlands map, dated November 30, 1999 (Exhibit 8) 

• Letter from Thomas Fraser, WRA, to the City of Pacifica, dated December 27, 1999 
(Exhibit 9) 

• Army Corps letter to Tom Fraser, dated January 3, 2000 (Exhibit 10) 

• Memorandum from Taylor Peterson, TRA, to Allison Knapp, City of Pacifica, dated 
January 24, 2000 (Peer review of the July 1999 WRA wetland delineation and the 
December 27, 1999 WRA LCP wetland delineation letter) (Exhibit 11) 

• WRA wetland delineation for the “Edgemar Road Parcel,” dated March 2000 (Exhibit 
12) 

• Army Corps letter to Tom Fraser, dated May 11, 2001 (Exhibit 13) 

• Draft EIR, March 2002 

• Letter from Michael Josselyn, WRA, to the City of Pacifica, dated March 19, 2002 
(Exhibit 14) 

• Letter from Michael Josselyn, WRA, to the City of Pacifica, dated May 22, 2002 
(Exhibit 15) 

• FEIR, June 2002 

• Memorandum from Eben Polk, TRA, to Michael Josselyn, dated March 11, 2002 
(Exhibit 16) 
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The applicant has refused Commission staff access to the project site (Exhibits 17 and 18).  As a 
result, the Commission biologist has not visited the site. 

Under the wetland definition stated in both the City’s certified LCP and 14 CCR Section 
13577(a)(1), wetlands are defined as “land where the water table is at, near, or above the land 
surface long enough to promote the formation of hydric soils or to support the growth of 
hydrophytes . . ..”  As this definition has consistently been applied by the Commission, the 
presence of any one of the three Army Corps wetland criteria, wetland hydrology, a 
predominance of wetland vegetation, or hydric soils, can be sufficient evidence to qualify an area 
as a wetland. 

The standard practice for wetland field delineation is contained in the 1987 Corps of Engineers 
Wetlands Delineation Manual.  Guidelines are provided for the field identification of 
hydrophytic vegetation, hydric soils, and wetland hydrology. 

Wetland vegetation is a community characteristic based on the relative frequency of upland and 
wetland species among the dominant vegetation.  A predominance of wetland plants is 
demonstrated when greater than 50 percent of the dominant species present are listed as FAC, 
FACW, or OBL in the U.S. Fish and Wildlife Service List of Plant Species That Occur in 
Wetlands, Region O – California.  The estimated likelihood of occurring in wetlands is between 
33% and 67% for FAC species, between 67% and 99% for FACW species, and > 99% for OBL 
species. 

Hydric soils are soils that are formed under conditions of saturation, flooding or ponding long 
enough during the growing season to develop anaerobic conditions in the upper part.  The 
resultant physical and chemical conditions produce characteristic changes in the soil that can be 
detected in the field.  Low chroma colors (due to the leaching and removal of feric iron) and 
redoximorphic features (analogous to rust concentrations) are the two most common field 
indicators of hydric soils.  Flooding or ponding for more than seven consecutive days, the 
presence of a rotten egg smell, and the accumulation of organic matter also indicate hydric soils. 

Wetland hydrology is demonstrated when field indicators of inundation or saturation are present.  
One “primary” or two “secondary” indicators are required to demonstrate hydrology.  The best 
indicator is the observation of standing water or soil saturation, which is indicated by the 
accumulation of water in a soil pit.  Other “primary” indicators are watermarks and drift lines, 
which are indicative of inundation and algal mats, which fall under the category “sediment 
deposits.”  Secondary indicators are the presence of oxidized rhizospheres (root channels) 
associated with living plant roots in the upper 12 inches of the soil, presence of water stained 
leaves, local soil survey hydrology data for identified soils, and the FAC-neutral test of the 
vegetation.  The FAC-neutral test is the determination of predominance of wetland indicator 
species after excluding all FAC plants. 

Available information, including the initial TRA site survey, the WRA wetland delineations and 
the various WRA correspondence, the TRA peer review, and the evidence and conclusions 
presented in the EIR, indicates that at least two areas within 100 feet of the approved 
development exhibit the presence of all three wetland criteria: (1) the area associated with what 
the applicant’s biologist refers to as the unmaintained “drainage ditch” along Edgemar Road 
(Wetland Area 1) and (2) the excavated area on the parcel south of Edgemar Road adjacent to the 
project site (Wetland Area 2).  In addition, the weight of the evidence supports a finding that two 
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other areas on the project site also qualify as wetlands: (1) what WRA’s August 1999 delineation 
characterizes as “upland areas” dominated by arroyo willow that appear to carry winter surface 
flow and may contain a ponded area (Wetland Area 3) and (2) a wetlands area on the west side 
of the site (Wetland Area 4).   

Following publication of the Commission staff’s November 21, 2002 report, Commission staff 
received a copy of a memorandum from TRA to Michael Josselyn, dated March 11, 2002, 
summarizing and discussing field observations made by TRA staff during visits to the proposed 
project site and adjoining Edgemar parcel on March 27, 2001, January 23, 2002, February 5, 
2002, and March 8, 2002.  The memorandum referenced five photographs of the site, showing 
observations of very wet conditions, including flowing and standing water, and wetland 
vegetation (Exhibit 16).  The TRA memorandum notes observations of “water at and above the 
surface of the Bowl site as well as the Fish parcel” during field visits and “evidence of 
potentially saturated soils, as suggested by surface water lingering for a stretch of multiple days” 
on sloped areas on days when it had not rained immediately prior to observation.  The photos 
referenced in the memorandum, provided to Commission staff by TRA, show some of the 
inundated areas.  The TRA memorandum also notes the presence of “multiple hydrophytic 
species (including FACW and OBL based on the USFWS plant list) in the area dominated by the 
arroyo willow, including rushes and California blackberry.”  The TRA memorandum concludes 
that, while these observations alone do not determine whether LCP wetlands are present, “the 
possibility for LCP wetlands [on the project site and adjoining Edgemar parcel] should be re-
evaluated.”  Noting that the LCP wetland definition is broader than the Army Corps definition, 
TRA further concludes that, in the absence of analysis by a wetland delineator, the EIR “must 
assume that limited LCP wetlands may be present given [TRA’s] recent observations.” 

The applicant has refused Commission staff‘s request to visit the project site.  As a result, the 
Commission biologist has been unable to view any of the areas first-hand.  Because the applicant 
has denied the Commission access to the project site, the Commission infers that evidence of 
LCP wetlands may be present on the site because the applicant apparently believes a site visit 
would uncover evidence supporting the existence of wetlands.  Even without drawing this 
inference from North Pacifica’s reluctance to provide information about the property, the 
evidence supports a finding that wetlands are present on and adjacent to the project site.  
Nonetheless, the foregoing inference bolsters such a finding.  In the absence of complete 
information, the Coastal Act requires the Commission to act in a manner protective of coastal 
resources.  See, e.g., Public Resources Code § 30009 (the Coastal Act “shall be liberally 
construed to accomplish its purposes and objectives”). 

As discussed below, WRA’s conclusion that the areas associated with what WRA refers to as the 
unmaintained “drainage ditch” are not LCP wetlands is based on an apparent misunderstanding 
or misapplication of the provisions of the Coastal Act, 14 CCR Section 13577(a), and the City’s 
certified LCP.  In determining whether a wetland is protected under the Coastal Act or an LCP, 
the quality of the wetland is legally irrelevant (Kirkorowicz v. California Coastal Commission, 
83 Cal. App. 4th 980 (2000)).  The fact that certain areas exhibiting wetland criteria may be the 
result of man-made conditions is therefore not relevant in applying this definition. 

Each of these areas, the evidence showing them to be wetlands under the City of Pacifica’s 
certified LCP, and the applicant’s contentions that they are not wetlands, are discussed in 
sequence below: 
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Wetland Area 1 
The area that WRA refers to as a “drainage ditch” in its March 2000 delineation of the Edgemar 
Road Parcel qualifies as a wetland under City of Pacifica’s certified LCP.  The March 2000 
WRA delineation found that all three wetland criteria were present in this area, but that the area 
was exempt as a drainage ditch excavated in uplands (Exhibit 12).1  The copy of the WRA 
March 2000 delineation provided to the Commission by the City is missing the wetland map on 
page 7 of the report.  (The City has advised that it does not have a copy of the map.)  However, 
based on the description of this area in the delineation and in WRA’s March 19, 2002 letter to 
the City of Pacifica, this area lies within the public right-of-way on the eastern edge of the 
approximately 50-foot wide Edgemar Road, which straddles the boundary of the Bowl and 
Edgemar parcels, and is located less than 100 feet from the approved development.   

The March 2000 WRA delineation determined that “[a]ll three wetland criteria are present” in 
this area, based on field work performed on June 11, 1999, but that the area is exempt as a 
drainage ditch.  WRA’s March 19, 2002 letter states that other than a greater prevalence of 
invasive plants, “the site conditions have remained unchanged” since the date of WRA’s earlier 
site observations in connection with the delineation. 

Hydrology 
The applicable data sheet (Plot 2A) attached to WRA’s March 2000 delineation records that 
“[h]ydrologic indicators [are] present” in this area, including the primary indicators of inundation 
and saturation of the upper 12 inches of soil (Exhibit 12). 

 

WRA’s March 19, 2002 letter to the City acknowledges that, although this area may be man-
made, it exhibits “prolonged hydrology” (Exhibit 14).  WRA additionally notes in its March 19, 
2002 letter to the City of Pacifica that “[v]egetation and silt has accumulated in the ditch and its 
drainage has been impaired.  Following storm events, water flows over the paved portion of 
Edgemar Road towards the Bowl parcel downslope of Edgemar Road.”  WRA further notes that 
this area “receives water from areas upslope of Edgemar Road including runoff from storm 
drains along the Pacific Coast Highway” and noted observations of ponding on Edgemar Road 
from water overflowing from the blocked ditch. 

Therefore, the Commission finds that Wetland Area 1 is a wetland as defined by the Pacifica 
LCP because the area exhibits wetland hydrology. 

TRA’s March 11, 2002 memorandum notes field observations of water flowing across Edgemar 
Road made on March 27, 2001, January 23, 2002, and February 5, 2002 and of standing water on 
both sides of the paved portion of the road on February 5, 2002 (Exhibit 16).  While the 
memorandum does not pinpoint the exact location of the water observed, the standing water 
observed “on both sides of the paved road” on February 5, 2002 indicates observations of 
standing water in Wetland Area 1, which is located immediately adjacent to Edgemar Road.  

 
1 The DEIR concluded based on this information that two, small areas south of Edgemar Road 
“meet Corps wetland criteria and are thus considered wetlands under the City of Pacifica’s [LCP] 
criteria” (DEIR, IV-B-2) and that these areas are “within 100 feet of the site” (DEIR, IV-B-13). 
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Photo 4, in particular, referenced in the TRA memorandum, “shows ponding along Edgemar 
Road on the Fish parcel” that was also observed by TRA staff in March 2000 (Exhibit 16). 

Vegetation 
The data sheet for Plot 2A attached to WRA’s March 2000 delineation states that the “[s]ite is 
dominated by hydrophytic vegetation” and lists the dominant plant species as Arroyo willow 
(salix lasiolepsis) (FACW) (Exhibit 12).  Therefore, the Commission finds that the area adjacent 
to Edgemar Road is a wetland as defined by the City’s LCP because the area supports the growth 
of hydrophytes. 

Soils 
The area also has hydric soils.  The data sheet for Plot 2A attached to WRA’s March 2000 
delineation states, “Hydric soil indicators are present” in this area, including an aquic moisture 
regime and gleyed or low-chroma colors after sampling of 12-inch soil profiles (Exhibit 12).  
Therefore, the Commission finds that Wetland Area 1 is a wetland as defined by the Pacifica 
LCP because the area has hydric soils. 

Conclusion—Wetland Area 1 
In June 1999, WRA conducted a wetland delineation of the Edgemar Road Parcel that was 
described in a March 2000 report.  All three wetland criteria were found to be present in this 
area.  Arroyo willow (FACW) made up 100% of the dominant species present, demonstrating a 
preponderance of hydrophytic vegetation.  The soil was characterized as having low chroma 
colors and an aquic moisture regime (saturated and reduced soils) which are both demonstrative 
of hydric soils.  Finally, wetland hydrology was apparent because the soil was covered with 
water and saturated in the upper 12 inches.  Therefore, since wetland hydrology, wetland 
vegetation, and hydric soils were present, the Commission finds that this area is a wetland under 
the Pacifica LCP. 

 

No Exception for Agricultural Ponds and Reservoirs or Drainage Ditches 

As noted above, WRA found that all three wetland criteria are present at Wetland Area 1, but 
concluded that the area is not a wetland.  In its analysis, WRA erroneously concludes that man-
made features, even if satisfying wetland criteria, are exempt from the LCP definition of 
wetlands.   

However, the Pacifica LCP does not contain such exemptions from the definition of wetlands.  In 
addition, the Section 13577(a) wetland definition contains only one exception for man-made 
features, specifically for “wetland habitat created by the presence of and associated with 
agricultural ponds and reservoirs” under certain conditions.  The fact that certain areas exhibiting 
wetland features may be the result of man-made conditions is therefore not relevant in applying 
this definition unless these conditions relate to agricultural ponds and reservoirs.  In concluding 
that the area along the Edgemar right-of-way does not constitute a wetland, WRA relies on 
Appendix D of the Commission’s 1981 Statewide Interpretive Wetland Guidelines, which 
includes an exception for drainage ditches: 
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For purposes of identifying wetlands using technical criteria contained in this guideline, 
one limited exception will be made.  That is, drainage ditches as defined herein will not be 
considered wetlands under the Coastal Act.  A drainage ditch shall be defined as a narrow 
(usually less than 5 feet wide), man-made non-tidal ditch excavated from dry land. 

WRA states that since the area was once a drainage ditch, it falls within the 1981 Guidelines 
drainage ditch exception.  However, the 1981 Guidelines were intended as guidance in applying 
the policies of the Coastal Act prior to LCP certification.  Coastal Act Section 30620(a)(3) 
provides:  

Interpretive guidelines designed to assist local governments, the commission, and persons 
subject to this chapter in determining how the policies of this division shall be applied in 
the coastal zone prior to the certification of local coastal programs.  However, the 
guidelines shall not supersede, enlarge, or diminish the powers or authority of the 
commission or any other public agency.  [Emphasis added.] 

Section 30620(a)(3) of the Coastal Act expressly states that the guidelines are designed to 
provide assistance in applying the policies of the Coastal Act prior to LCP certification.  For 
purposes of authorizing development consistent with the certified LCP, the 1981 Guidelines 
accordingly do not supersede, enlarge or diminish the Commission’s authority to evaluate the 
presence of wetlands under the Pacifica LCP.  Moreover, the Pacifica LCP was certified after the 
1981 guidelines and does not contain an exclusion for drainage ditches.  To read an additional 
exception into the certified LCP would narrow the scope of the definition and contradict its plain 
wording. 

Notably, the applicant’s biological consultant, while applying the 1981 Guidelines exception, 
himself acknowledges that due to lack of maintenance and siltation the area no longer effectively 
functions as a drainage ditch.  For example, as WRA notes in its March 19, 2002 letter, 
“Vegetation and silt has accumulated in the ditch and its drainage has been impaired.  Following 
storm events, water flows over the paved portion of Edgemar Road towards the Bowl parcel 
downslope of Edgemar Road.”  WRA further notes that the area it refers to as the drainage ditch 
area “receives water from areas upslope of Edgemar Road including runoff from storm drains 
along the Pacific Coast Highway” and notes observations of ponding on Edgemar Road from 
water overflowing from the blocked ditch.  These observations indicate that, even if the area in 
question was originally excavated as a drainage ditch, long neglect has caused it to lose its 
function as such.  Therefore, even if the 1981 Guidelines were applicable in evaluating the 
presence of wetlands under the Pacifica LCP, it is highly questionable whether as a factual 
matter the exception referenced in the Guidelines would apply to the area in question because 
through long lack of maintenance and siltation the area’s function as a drainage ditch has been 
compromised.   

In correspondence to Commission staff, the applicant has also argued that the drainage ditch 
cannot qualify as a wetland under the holding of Beach Colony II v. California Coastal 
Commission, 151 Cal. App. 3d 1107 (1984).  According to the applicant, this decision provides 
authority for the rule that wet areas that are the result of human activity or man-made structures 
do not qualify as wetlands under the Coastal Act.  However, Beach Colony II addresses the 
relationship of the common law doctrine of avulsion to the Coastal Act and applies to the limited 
circumstance of land that becomes inundated as the result of a sudden, violent event.  That 
decision is not applicable to the conditions on this project site.  While the wetland characteristics 
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of certain portions of the project site, including the area characterized by WRA as a drainage 
ditch, may be the direct or indirect result of human activities, these conditions did not come 
about as the result of a sudden, violent event and do not come within the sole exception for 
agriculturally-related constructed features specified in Section 13577(a)(2).   

Therefore, as discussed above and based on the presence of all three wetland criteria in this 
location, the Commission finds that the area characterized by the applicant’s biological 
consultant as a “drainage ditch” along the eastern edge of the Edgemar Road right-of-way is a 
wetland within the meaning of the Pacifica LCP as well as 14 CCR Section 13577. 

Wetland Area 2 
WRA’s March 2000 wetland delineation of the Edgemar Road Parcel, located adjacent to the 
project site, indicates the presence of a second wetland area exhibiting all three wetland criteria 
located within 100 feet of the approved development (Exhibit 12).  WRA’s May 22, 2002 
comment letter on the DEIR contends that this area is man-made and has low biological value, 
but does not contradict the results of its earlier delineation (Exhibit 15).  For the reasons 
discussed below, the Commission finds that this area is a wetland under 14 CCR Section 13577. 

According to information provided by WRA, this second wetland area lies within 100 feet of 
Edgemar Road.  The WRA May 22, 2002 letter attaches a figure showing the wetland area in 
relation to Edgemar Road and the graded portion of the site and acknowledges that a 100-foot 
distance, measured from the “center of this pit”, intersects Edgemar Road (Exhibit 15). 

The Edgemar Road right-of-way intersects with Palmetto Avenue and divides the two 
undeveloped “Fish” and “Bowl” sites.  Presently, although some remnants of pavement remain 
within the right-of-way, Edgemar Road is essentially an unimproved public right-of-way and 
does not function as a travel way.  The entire alignment of Edgemar Road would be improved as 
part of the development approved by the City on the Bowl site.  Improvement of Edgemar Road 
is necessary to serve the approved development.  At this time, no development has been 
approved on the “Fish” site.  Thus, unless development on the “Fish” site is approved in the 
future, the sole function of Edgemar Road would be to serve the development that is the subject 
of this dispute. 

The applicant argued in comments on the DEIR that the improvement of Edgemar Road was not 
part of the project.  However, the improvement of Edgemar Road is required solely for the 
purpose of providing access to the proposed development.  Accordingly, the FEIR responded 
that the proposed improvements to Edgemar Road by any entity, public or private, came within 
the CEQA Guidelines’ definition of “project” (FEIR, III-17).  Based on this information and the 
results of WRA’s March 2000 delineation, the approved development is located within 100 feet 
of the boundaries of Wetland Area 2. 

The wetland delineation prepared by WRA dated March 2000 for the “Edgemar Road Parcel,” 
based on data collected on June 11, 1999, recorded field observations indicating this area is 
characterized by the presence of all three wetland criteria. 

Hydrology 
The data sheet for Plot 1A attached to WRA’s March 2000 delineation states that hydrologic 
indicators and algal mats are present, including sediment deposits as a primary indicator of 
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wetland hydrology (Exhibit 12).  Therefore, the Commission finds that Wetland Area 2 is a 
wetland as defined by the Pacifica LCP because the area exhibits wetland hydrology. 

Vegetation 
The data sheet for Plot 1A attached to WRA’s March 2000 delineation states that the “[s]ite is 
dominated by hydrophytic vegetation” and lists the dominant wetland plant species as Rumex 
crispus (FACW-), Hordeum brachyantherum (FACW), Juncus balticus (OBL) and Lotus 
comiculatus (FAC) (Exhibit 12).  Therefore, the Commission finds that the Wetland Area 2 is a 
wetland as defined by the Pacifica LCP because the area has a predominance of wetland 
vegetation. 

Soils 
The data sheet for Plot 1A attached to WRA’s March 2000 delineation states that hydric soil 
indicators are present in this area, including gleyed or low-chroma colors based on sampling of 
12-inch soil profiles (Exhibit 12).  Therefore, the Commission finds that the Wetland Area 2 is a 
wetland as defined by the Pacifica LCP because the area has hydric soils. 

The Army Corps determined that wetlands identified in Wetland Area 2 did not come under its 
jurisdiction because of their isolated nature (Exhibit 13).  The fact that the Army Corps did not 
find wetlands on the project site that are subject to its jurisdiction under Section 404 of the Clean 
Water Act is not dispositive of the question, since the definition contained in the Pacifica LCP is 
broader than the Corps applicable Section 404 definition.  The DEIR concluded based on the 
information in the wetland delineation that two small areas south of Edgemar Road “meet Corps 
wetland criteria and are thus considered wetlands under the City of Pacifica’s [LCP] criteria” 
(DEIR, IV-B-2) and that these areas are “within 100 feet of the site” (DEIR, IV-B-13).  After the 
applicant submitted “extensive correspondence” arguing that these wet areas did not qualify as 
LCP wetlands, the FEIR concluded specifically with respect to this wetland area that “[t]he City 
has not made a determination as to whether this wet area meets the jurisdictional definition of an 
LCP wetland and does not need to make such a determination for the EIR” because the area is 
upslope from the graded area of the project and would not be affected (FEIR, I-4) [emphasis 
added].   

Conclusion—Wetland Area 2 
WRA delineated this area as part of its June 1999 fieldwork.  The depression at least periodically 
ponds water and all three wetland criteria are present.  The dominant species present were 
meadow barley (FACW), Baltic rush (OBL), bird-foot trefoil (FAC), and curly dock (FACW).  
Thus, there was a prevalence of hydrophytic vegetation.  The soils had low chroma coloration in 
association with abundant, distinct mottles (a redoximorphic feature), which satisfies the hydric 
soil criterion.  Hydrology was demonstrated by the presence of sediment deposits, which 
indicates previous inundation. 

Because this area exhibits all 3 wetland criteria as documented in WRA’s March 2000 
delineation, the Commission finds that it qualifies as a wetland within the meaning of the 
Pacifica LCP and is located within 100 feet of the approved development and shown on the 
attachment to WRA’s May 22, 2002 comment letter. 

Wetland Area 3 
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The April 1997 TRA initial biological survey concluded, without specifying its exact location, 
that central coast riparian scrub habitat, that “may be characterized as a wetland,” covered 
approximately 1.1 acres of the site and adjoining parcel, and determined that wetland species 
including arroyo willow, twinberry, rushes, sedges, and English ivy were present along with at 
least “one small pool approximately 4 feet wide x 10 feet long x 1 foot deep” in the riparian 
scrub habitat.  The TRA initial survey, while it did not include a scaled map showing the exact 
location of this area, described it as being located on the project site.  The TRA initial survey 
recommended a wetland delineation to determine the presence of other wetland criteria (Exhibit 
5).  WRA’s April 30, 1997 letter to the Syndicor Real Estate Group, documenting WRA’s April 
28, 1997 site visit also notes areas of central coast riparian scrub habitat on the site that “are 
dominated by wetland plants and therefore warrant a more in-depth inspection to determine the 
presence of the other two criteria [hydric soils and wetland hydrology] necessary for a federal 
jurisdictional wetland“ and concludes that wetland hydrology may also be present on the site 
(Exhibit 6).  WRA’s August 1999 wetland delineation for the Pacifica Cove Parcel makes no 
mention of this area.   

WRA’s December 27, 1999 letter recognized one area dominated by arroyo willow and one area 
dominated by twinberry on the project site, but erroneously concluded that the site did not 
contain LCP wetlands because both of these species are classified as facultative (FAC) species, 
equally likely to occur in uplands and wetlands, and only secondary indicators of wetland 
hydrology and no hydric soils were present (Exhibit 9).  (Secondary indicators of wetland 
hydrology are not as significant an indication as primary indicators.)  In fact, arroyo willow is a 
facultative wet (FACW) species, found 67% to 99% of the time in wetlands, and not a FAC 
species as stated by WRA.  The Army Corps determined that no Corps jurisdictional wetlands 
were present on the project site (Exhibit 10).  However, the fact that the Army Corps did not 
find wetlands on the project site that are subject to its jurisdiction under Section 404 of the Clean 
Water Act is not dispositive of the question, since the definition contained in the Pacifica LCP is 
broader than the Corps applicable Section 404 definition. 

TRA’s January 24, 2000 peer review of the December 27, 1999 WRA LCP wetland delineation 
letter documents several discrepancies in WRA’s application of the LCP definition.  The peer 
review notes that WRA’s LCP analysis ignores evidence of hydric soils found by the July 1999 
WRA delineation.  The TRA peer review also observes that WRA’s LCP analysis finds only the 
facultative species willow and twinberry to be dominant in areas on the site, where the July 1999 
WRA delineation had found several obligate and facultative plant species to be dominant.  The 
Commission has been unable to obtain a copy of the referenced July 1999 WRA delineation as 
the applicant has refused to allow its wetland consultants to provide Commission staff with 
documentation and the City did not have a copy of this delineation (Exhibit 18). 

The March 11, 2002 TRA memorandum includes extensive observations of wet conditions and 
wetland vegetation in Wetland Area 3 made by TRA staff during visits to the proposed project 
site on March 27, 2001, January 23, 2002, February 5, 2002, and March 8, 2002 (Exhibit 16).  
The TRA memorandum notes observations of “evidence of potentially saturated soils, as 
suggested by surface water lingering for a stretch of multiple days” on days when it had not 
rained immediately prior to observation in this area.  Photographs of the site, referenced in the 
memorandum, show observations of very wet conditions, including flowing and standing water, 
and wetland vegetation (Exhibit 16).  The TRA memorandum concludes that, while these 
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observations alone do not determine whether LCP wetlands are present, “the possibility for LCP 
wetlands should be re-evaluated.” 

Hydrology 
As noted above, TRA’s April 1997 initial biological survey recorded observations of at least 
“one small pool approximately 4 feet wide x 10 feet long x 1 foot deep” in the riparian scrub 
habitat on the project site, without specifying its exact location.  The August 1999 WRA wetland 
delineation included no discussion of this area.  The observations noted in TRA’s initial survey 
indicate areas that were inundated or saturated for periods of long duration, which are primary 
indicators of wetland hydrology.  The March 11, 2002 TRA memorandum includes extensive 
observations of wet conditions in Wetland Area 3 made by TRA staff during visits to the 
proposed project site on March 27, 2001, January 23, 2002, February 5, 2002, and March 8, 
2002.  This memorandum recounts that on March 27, 2001, the TRA field investigator “observed 
water seeping across the portion of Edgemar Road that winds into the willow/riparian area, and 
noted that water had pooled in small depressions in this sloped area.  Photo 1 shows some dark 
streaks on Edgemar Road.”  On January 23, 2002, TRA staff “observed very wet conditions in 
the riparian scrub area.  Photo 2 shows sheet water flowing across Edgemar Road . . .”  On 
February 5, 2002, TRA staff “observed wet conditions, including water flow across the same part 
of Edgemar Road, and standing water on both sides of the paved road.  Photo 3 shows the same 
sheet flow as that observed on 1/23/02 . . . “  On March 8, 2002, TRA staff “noted saturation of 
soil on the up-slope side of arroyo willows on the Bowl site.”  These observations that the area is 
subject to inundated or saturated for periods of long duration are primary indicators of wetland 
hydrology.  Therefore, the Commission finds that Wetland Area 3 is a wetland as defined by the 
Pacifica LCP because the area exhibits wetland hydrology. 

Vegetation 
TRA’s April 1997 initial biological survey determined that wetland species including arroyo 
willow, twinberry, rushes, sedges, and English ivy were present in this area (Exhibit 5).  In 
addition, WRA’s April 30, 1997 letter to the Syndicor Real Estate Group, documenting WRA’s 
April 28, 1997 site visit also notes areas of central coast riparian scrub habitat on the site that 
“are dominated by wetland plants . . .” (Exhibit 6).  The TRA January 24, 2000 peer review 
notes that WRA’s December 27, 1999 LCP analysis found only the facultative species willow2 to 
be dominant in this area on the site, where the July 1999 WRA delineation had found several 
obligate and facultative plant species to be dominant.  The Commission has been unable to 
obtain a copy of the referenced July 1999 WRA delineation.3  The March 11, 2002 TRA 
memorandum notes observations of wetland vegetation in Wetland Area 3 made by TRA staff 
during visits to the proposed project site in 2001 and 2002.  The TRA memorandum notes the 
presence of “multiple hydrophytic species (including FACW and OBL based on the USFWS 
plant list) in the area dominated by the arroyo willow, including rushes and California 
blackberry.”  On their March 5, 2002 site visit, TRA staff noted the obligate wetland species 

 
2 Arroyo willow (salix lasiolepsis) is classified as FACW not FAC. 
3 The applicant has refused to allow its wetland consultants to provide the Commission with 
copies of the July 1999 delineation, and the City did not have a copy of this delineation in its files.  
The August 1999 delineation of the project site does not record any observations of obligate 
wetland species, and does not explain the reason for revisions deleting such observations 
contained in the earlier July 1999 delineation. 
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Juncus effusus “in areas just upslope as well as adjacent to the willows on the Bowl site.”  Based 
on the available evidence, the Commission finds that Wetland Area 3 is a wetland as defined by 
the Pacifica LCP because the area has a predominance of wetland vegetation. 

Soils 
The TRA January 24, 2000 peer review makes reference to evidence of hydric soils found by the 
July 1999 WRA delineation.  As noted, the Commission has been unable to obtain a copy of the 
referenced July 1999 WRA delineation, but assumes in the absence of any contradictory 
evidence that the reference is accurate.  Because the applicant has refused to allow the 
Commission’s Biologist to examine WRA’s July 1999 Wetland Delineation and to visit the site, 
the Commission relies on the January 24, 2000 TRA Review.  Therefore, the Commission finds 
that Wetland Area 3 is a wetland as defined by the Pacifica LCP because available evidence 
indicates that the area meets the hydric soils criteria.   

Conclusion—Wetland Area 3 
The available evidence weighs in favor of a finding that portions of the riparian scrub habitat on 
the site qualify as wetlands under the Pacifica LCP because of the presence of wetland 
vegetation and wetland hydrology and the likely presence of hydric soils.  As noted above, the 
fact that the Army Corps did not find wetlands on the project site that are subject to its 
jurisdiction under Section 404 of the Clean Water Act is not dispositive of the question, since the 
definition contained in the Pacifica LCP is broader than the Corps’ applicable Section 404 
definition.  The fact that the applicant has denied the Commission access to the project site 
further supports the Commission finding that evidence of LCP wetlands exists on the site 
because the applicant apparently believes a site visit would provide additional evidence that 
wetlands are present on the site.  In the absence of complete information, the Coastal Act 
requires the Commission to act in a manner protective of coastal resources. 

The April 1997 TRA initial biological survey identified a wetland area in the stand of willows 
that extends from the southeastern portion of the Pacifica Cove parcel across Edgemar Road onto 
the eastern portion of the Edgemar property.  The exact location was not specified and no map 
was provided in the report.  This area meets at least two of the standard wetland criteria.  Arroyo 
willow (FACW) was the only dominant plant species.  Thus, hydrophytes are predominant at the 
site.  Associated species included twinberry (FAC), rushes and sedges (generally FACW or 
OBL), and English ivy (not listed).  Although the Commission’s Biologist has not been afforded 
the opportunity to review the supporting evidence, the only information available to the 
Commission at the time supports the determination that hydric soils are present at the area.  A 
pond about 4 ft x 10 ft x 1-ft deep was present, which meets the hydrology criterion.  The 
Commission finds that both a preponderance of hydrophytic vegetation and wetland hydrology 
were present and that this area is a wetland under the Pacifica LCP.  Therefore, based on the 
available evidence, the Commission accordingly finds that central coast riparian scrub and 
willow habitat described in the April 1997 TRA initial biological survey, located on the project 
site, is a wetland within the meaning of the Pacifica LCP and is located within 100 feet of the 
approved development. 

Wetland Area 4 
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WRA’s August 1999 report based on data collected on June 11, 1999 identified a wetland area 
on the west side of the site that met all three standard wetland criteria.  The wetland delineator 
recorded the presence of oxidized rhizospheres and algal mats, which are demonstrative of 
wetland hydrology; the presence of low chroma colors associated with redoximorphic features 
and organic streaking, which are demonstrative of hydric soils; and a single dominant plant, 
twinberry (FAC), which is demonstrative of a predominance of hydrophytic vegetation.  WRA’s 
August 1999 wetland delineation of the Pacifica Cove parcel, based on field information 
collected on June 11, 1999, identified a wetland area on the west side of the site meeting all three 
ACOE jurisdictional criteria that “had two secondary hydrology indicators, oxidized root 
channels and algal mats” present, was “dominated by hydrophytic vegetation,” particularly, 
twinberry (Lonicera invulcrata) (FAC), and “had hydric soils indicators present.”   

However, when wetland delineators from the Army Corps of Engineers visited the site on 
November 29, 1999, they found no field evidence of any one of the standard wetland criteria.  
The Army Corps concluded, despite WRA’s initial observations indicating the presence of all 
three wetland indicators, that this area did not qualify as a wetland for purposes of Army Corps 
jurisdiction (Exhibit 10).  To resolve this discrepancy, the Commission Biologist discussed the 
matter with Dan Martel, a senior delineator for the Corps who was present on the November site 
visit.  Mr. Martel found that the soil colors were higher in chroma than those characteristic of 
hydric soils and that redoximorphic features were not present in the soils.  Similarly, he could 
find no evidence of the hydrology indicators that had previously been reported, despite the fact 
that algal mats are persistent and relatively obvious features.  Mr. Martel did find that twinberry 
was present, but that the community character of the vegetation was upland, although small 
patches may have been dominated by twinberry.  The Commission Biologist concluded that the 
initial reporting of hydrology and hydric soil indicators was probably due to inexperience on the 
part of the delineator and was in error (Exhibit 19).  Although small patches may be mostly 
twinberry, this indicator species is in the frequency class FAC, which means that it is expected to 
occur in uplands and wetlands with equal probability.  Given the site characteristics described by 
Mr. Martel, the small depression appears to be upland and twinberry is apparently not acting as a 
hydrophyte in this situation. 

TRA’s January 24, 2000 peer review of the December 27, 1999 WRA LCP wetland delineation 
letter, however, documents several discrepancies in WRA’s application of the LCP definition.  
Although it accepts WRA’s premise that areas considered “drainage ditches” are not wetlands 
falling within ACOE’s jurisdiction, the peer review notes that WRA’s LCP analysis ignores the 
hydric soils found by the July 1999 WRA delineation.  The TRA peer review also observes that 
WRA’s LCP analysis finds only the facultative species willow and twinberry to be dominant in 
areas on the site where the July 1999 WRA delineation had found several obligate and 
facultative plant species to be dominant.  Without a site visit by Commission staff, the 
Commission cannot rule out the possibility that the area is a wetland under the Pacifica LCP. 

Hydrology 
Field observations noted in the August 1999 WRA wetland delineation record the presence of 
secondary indicators of hydrology, including oxidized root channels in the upper 12 inches of 
soil.  As discussed above, the Commission biologist’s conversations with the Army Corps 
wetland specialist who visited the site call these observations into question. 
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Vegetation 
Field observations recorded in the August 1999 WRA wetland delineation indicate a 
predominance of hydrophytic vegetation, specifically, twinberry (Lonicera invulcrata) (FAC) 
(Plot 1A). 

The TRA January 24, 2000 peer review notes that WRA’s December 27, 1999 LCP analysis 
found only the facultative species twinberry to be dominant in areas on the site, where the July 
1999 WRA delineation had found several obligate and facultative plant species to be dominant.  
The Commission has been unable to obtain a copy of the referenced July 1999 WRA delineation 
to explain this inconsistency.  Without the July 1999 WRA delineation, the Commission is 
unable to verify these conclusions.  

Soils 
Field observations recorded in the August 1999 WRA wetland delineation state the presence of 
hydric soil indicators, including gleyed or low chroma colors, organic streaking in sandy soils, 
and common, faint mottles in 12-inch soil profiles (Plot 1A).  As discussed above, the 
Commission biologist’s conversations with the Army Corps wetland specialist who visited the 
site call these observations into question. 

Conclusion—Wetland Area 4 
As noted, the applicant has denied Commission staff the opportunity to visit the site.  A site visit 
by the Commission Biologist would be desirable to resolve inconsistencies in the evidence 
contained in the file documents and independently confirm the wetland status of this area under 
the Pacifica LCP. 

2.2.2 Wetland Fill 
Wetland Area 1 is characterized in the applicant’s March 2000 wetland delineation as a drainage 
ditch that lies along the edge of the Edgemar Road right-of-way.  The precise location of 
Wetland Area 1 in relation to the proposed development is not clear based on the City’s 
administrative record for the proposed development, but it appears to be located just outside of 
the limits of grading for the construction of Edgemar Road (Exhibit 20).  Thus, it appears that 
the proposed development would not directly impact Wetland Area 1, but that grading and road 
construction would occur within a few feet of this wetland.  It also appears that two of the 
approved detached single-family homes would be located within 100 feet of Wetland Area 1.  
Wetland Area 2 is located approximately 80 feet south of the approved Edgemar Road on the 
adjacent “Fish” parcel and would not be directly impacted by the proposed development.  
However, the grading and road construction for Edgemar Road would occur within 
approximately 80 feet of Wetland Area 2 (Exhibit 20).  Wetland Area 3 comprises 
approximately 1.1 acres of riparian scrub located in the southeast corner of the bowl parcel.  The 
proposed development would result in fill of a portion of Wetland Area 3 for the construction of 
detached single-family homes and related development and would also include substantial 
grading, road construction and construction of additional residential units within 100 feet of 
Wetland Area 3 (Exhibit 20). 

Pacifica LUP Policy 14 closely follows Coastal Act Policy 30233 stating in relevant part: 
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 (a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes 
shall be permitted in accordance with other applicable provisions of this policy, where there 
is no feasible less environmentally damaging alternative and where feasible mitigation 
measures have been provided to minimize adverse environmental effects, and shall be 
limited to the following: 

 (l) New or expanded port, energy, and coastal-dependent industrial facilities, including 
commercial fishing facilities. 

 (2) Maintaining existing, or restoring previously dredged, depths in existing navigational 
channels, turning basins, vessel berthing and mooring areas, and boat launching ramps. 

 (3) In wetland areas only, entrance channels for new or expanded boating facilities; and 
in a degraded wetland, identified by the Department of Fish and Game for boating facilities 
if, in conjunction with such boating facilities, a substantial portion of the degraded wetland 
is restored and maintained as a biologically productive wetland; provided, however, that in 
no event shall the size of the wetland area used for such boating facility, including berthing 
space, turning basins, necessary navigation channels, and any necessary support service 
facilities, be greater than 25 percent of the total wetland area to be restored. 

 (4) In open coastal waters, other than wetlands, including streams, estuaries, and lakes, 
new or expanded boating facilities. 

 (5) Incidental public service purposes, including but not limited to, burying cables and 
pipes or inspection of piers and maintenance of existing intake and outfall lines. 

 (6) Mineral extraction, including sand for restoring beaches, except in environmentally 
sensitive areas. 

 (7) Restoration purposes. 

 (8) Nature study, aquaculture, or similar resource dependent activities. 

 (b) Dredging and spoils disposal shall be planned and carried out to avoid significant 
disruption to marine and wildlife habitats and water circulation.  Dredge spoils suitable for 
beach replenishment should be transported for such purposes to appropriate beaches or into 
suitable longshore current systems.  

 (c) In addition to the other provisions of this section, diking, filling, or dredging in 
existing estuaries and wetlands shall maintain or enhance the functional capacity of the 
wetland or estuary.  Any alteration of coastal wetlands identified by the Department of Fish 
and Game shall be limited to very minor incidental public facilities, restorative measures, 
nature study. 

Zoning Code Section 9-4.4403(e) specifies in relevant part: 

(1)  No new development shall be permitted within a recognized wetland habitat area; 

(2)  Limited new development may be permitted within a recognized wetland habitat buffer 
area subject to the following standards: 
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. . . 

(ii)  All diking, dredging, and filling activities shall comply with the provisions of the 
California Coastal Act, Sections 30233 and 30607.1; 

. . . 

(v)  Alteration of the natural topography shall be minimized; 

. . . 

(vii)  Alteration of landscaping shall be minimized unless the alteration is associated with 
restoration and enhancement of the wetlands; 

The proposed development would fill a portion of Wetland Area 3 for the construction of 
residential development in conflict with LUP Policy 14 and Zoning Code Section 9-4.4403(e)(1), 
which expressly prohibit wetland fill for residential development.  Therefore, the Commission 
finds that the proposed development is inconsistent with the Pacifica LCP. 

2.2.3 Wetland Buffers 
The proposed project would also include substantial development adjacent to Wetland Areas 1, 
2, and 3 and must therefore be evaluated for consistency with the LCP wetland buffer policies.  
As discussed below, the Commission finds that a 100-foot buffer is necessary under the LCP to 
protect Wetland Area 3 from adverse impacts of the proposed development and that a reduced 
buffer would be allowable under the LCP for Wetland Areas 1 and 2. 

Zoning Code Section 9-4.4302(f) establishes the LCP wetland buffer as follows: 

(f)  “Buffer” shall mean an area of land adjacent to primary habitat, which may include 
secondary habitat as defined by a qualified biologist or botanist, and which is intended to 
separate primary habitat areas from new development in order to ensure that new 
development will not adversely affect the San Francisco garter snake and wetlands habitat 
areas. 

Because neither this policy nor any other policies in the Pacifica LCP prescribe a specific 
wetland buffer distance, the width of wetland buffers under the Pacifica LCP must to be 
determined on a case-by-case basis. 

Wetland buffer areas are undeveloped areas surrounding wetlands that act to protect the wetlands 
from the direct effects of nearby disturbance (both acute and chronic), and provide necessary 
habitat for organisms that spend only a portion of their life in the wetlands such as amphibians, 
reptiles, birds, and mammals. 

Although not a standard under either the Coastal Act or the Pacifica LCP, the Commission 
usually considers a 100-foot buffer to be the minimum distance necessary to protect wetland 
habitat from adverse impacts related to development such as polluted runoff from developed 
areas, construction related erosion and sedimentation, and disturbance from noise, light, traffic 
and other activities related to increased human use and development, and to provide upland 
habitat areas.  One hundred feet is by far the most common wetland buffer distance imposed by 
the Commission and local governments throughout the Coastal Zone. However, in some cases 
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substantially greater wetland buffers are required when a wetland supports species that are 
particularly sensitive to disturbance impacts such as nesting birds or species that need large 
upland habitat areas near wetlands such as the California red-legged frog or San Francisco garter 
snake.  Buffers of less than 100 feet are generally allowed only in cases where a wetland 
provides very limited habitat value and where restoration or enhancement of the wetland habitat 
is infeasible.  Reduced buffers may also be necessary in cases where no feasible alternative exists 
that would allow a private property owner a reasonable economic use. 

In this case, the most sensitive of the three wetland areas appears to be Wetland Area 3.  Wetland 
Area 3 is described in the Environmental Impact Report (EIR) for the project as comprising 
approximately 1.1 acres of central coast riparian scrub dominated by arroyo willow and 
containing other wetland indicator plants.  The EIR states that the project site does not provide 
habitat for any federally protected species, including the California red-legged frog or San 
Francisco garter snake, and that “[n]o sensitive or protected species were observed on the site 
during biological surveys.”  However, the EIR also states with respect to Wetland Area 3 that: 

The riparian habitat at the site provides potential nesting and foraging habitat for several 
unlisted, but potentially sensitive species that are designated as California Species of 
Special Concern.  Coopers hawk (Accipiter cooperii), sharp-shinned hawk (Accipiter 
striatus), northern harrier hawk (Circus cyaneus), merlin (Falco columbrius), saltmarsh 
common yellowthroat (Geothlypis trichas sinuosa), and yellow warbler (Dendroica 
petechia) could utilize the site.  The initial biological survey of the site was done in the 
nesting season, and no nesting activity was observed for these species.  The project will 
remove much of the riparian/wetland vegetation, and will greatly reduce the function and 
availability of the site for these bird species.  The project is also likely to greatly reduce the 
value of the site for other more common bird species (DEIR pg. IV-B-10). 

Thus, while Wetland Area 3 is identified as potential nesting and foraging habitat for several 
sensitive bird species, the local administrative record does not provide evidence of actual use of 
this area by particularly sensitive species.  Rather, the evidence shows that Wetland Area 3 
provides wetland habitat functions and values typical of coastal riparian wetlands.  As such, the 
Commission finds that neither an increased buffer based on use by highly sensitive species, nor a 
decreased buffer based on severely limited habitat value would be justified for Wetland Area 3.  
The Commission therefore finds that a 100-foot buffer should be provided to protect Wetland 
Area 3 from adverse impacts of the proposed development. 

Wetland Areas 1 and 2 are smaller than Wetland Area 3 and, based on the information contained 
in the EIR, do not provide the same habitat values.  As such, a somewhat reduced wetland buffer 
may be appropriate under the LCP for these wetlands and the approximately 80-foot distance 
between the proposed development and Wetland Area 2 would likely meet the requirements of 
the LCP buffer policies.  However, little or no buffer is provided between the proposed 
development and Wetland Area 1. 

Substantial grading, residential development and road construction would occur within 100 feet 
of Wetland Area 3 in conflict with Zoning Code Sections 9-4.4302(f) and 9-4.4403(e).  The 
proposed grading and road construction for Edgemar Road would occur within a few feet of 
Wetland Area 1.  Although a somewhat reduced buffer may be permissible under the LCP’s 
case-by-case wetland buffer policy, the proposal to provide essentially no buffer between the 
development and Wetland Area 1 would not meet the requirements of Zoning Code Sections 9-
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4.4302(f) and 9-4.4403(e).  Given the limited habitat values of Wetland Area 2, the 
approximately 80-foot distance between the proposed development and this wetland would meet 
the LCP habitat buffer policies.  Thus, the proposed development would be located within the 
habitat buffers of Wetland Areas 1 and 3 but outside of the buffer of Wetland Area 2 if reduced 
to 80 feet. 

In accordance with Zoning Code Section 9-4.4403(e), development may only be located in 
wetland buffer areas if alteration of the natural topography and landscaping are minimized.  The 
proposed development would include substantial grading and removal of existing vegetation 
within the buffer areas of Wetland Areas 1 and 3 in conflict with these requirements.  Therefore, 
the Commission finds that the proposed development would be inconsistent with Pacifica LCP 
Zoning Code Sections 9-4.4302(f) and 9-4.4403(e) because the development would be located 
with the wetland habitat buffers of Wetlands 1 and 3 and would involve significant alteration of 
the natural topography and landscaping. 

2.3 Water Quality 
Polluted runoff is a significant issue in Pacifica that threatens the health of the City’s popular 
beaches and leads to beach closures.  The San Francisco Bay Regional Water Quality Control 
Board lists the Pacific Ocean at Linda Mar, San Pedro, and Rockaway Beaches in Pacifica as 
impaired water bodies due to high coliform counts from urban runoff/storm sewers and nonpoint 
source pollution (RWQCB 2002).  Linda Mar beach, which is a popular Bay Area surfing beach, 
has frequently exceeded the State’s standards for beach water quality during wet weather 
periods. 

Pacifica LUP Policy 12 closely follows Coastal Act Policy 30231 stating: 

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, 
and lakes appropriate to maintain optimum populations of marine organisms and for the 
protection of human health shall be maintained and, where feasible, restored through, 
among other means, minimizing adverse effects of waste water discharges and entrainment, 
controlling runoff, preventing depletion of ground water supplies and substantial 
interference with surface water flow, encouraging waste water reclamation, maintaining 
natural vegetation buffer areas that protect riparian habitats, and minimizing alteration of 
natural streams. 

According to the project EIR, the proposed development would increase storm water runoff from 
the site by approximately 70% due to increased impervious surface coverage, and would 
substantially decrease the infiltrative function and capacity of the site (DEIR pg. II-14).  
Pollutants commonly found in runoff associated with residential use include petroleum 
hydrocarbons including oil and grease from vehicles, heavy metals, synthetic organic chemicals 
including paint and household cleaners, soap and dirt from washing vehicles, dirt and vegetation 
from yard maintenance, litter, fertilizers, herbicides, and pesticides, and bacteria and pathogens 
from animal waste.  The discharge of these pollutants to coastal waters can cause cumulative 
impacts such as: eutrophication and anoxic conditions resulting in fish kills and diseases and the 
alteration of aquatic habitat, including adverse changes to species composition and size, excess 
nutrients causing algae blooms and sedimentation increasing turbidity which both reduce the 
penetration of sunlight needed by aquatic vegetation which provide food and cover for aquatic 
species, disruptions to the reproductive cycle of aquatic species, and acute and sub-lethal toxicity 

22 



A-2-PAC-05-018 (North Pacifica LLC) 
Staff Recommendation on De Novo 
 
 
in marine organisms leading to adverse changes in reproduction and feeding behavior.  These 
impacts reduce the biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes, reduce optimum populations of marine organisms, and have adverse impacts 
on human health. 

To minimize impacts to the biological productivity and quality of coastal waters, development 
should be designed and carried out in a manner that controls the volume, velocity and pollutant 
load of storm water leaving the developed site.  Critical to the successful function of post-
construction structural Best Management Practices (BMPs) in removing pollutants in storm 
water to the maximum extent practicable, is the application of appropriate design standards for 
sizing BMPs.  The Commission finds that sizing post-construction structural BMPs to 
accommodate (infiltrate, filter or treat) the runoff from the 85th percentile storm runoff event, in 
this case, is equivalent to sizing BMPs based on the point of diminishing returns (i.e. the BMP 
capacity beyond which, insignificant increases in pollutants removal (and hence water quality 
protection) will occur, relative to the additional costs. 

The proposed development is not designed or conditioned to control the volume or pollutant load 
of storm water leaving the project site or to infiltrate, filter or treat the runoff from the 85th 
percentile storm runoff event.  As proposed, runoff from the project site would be directed to a 
54-inch diameter, 180-foot storm drainpipe with a 24-inch outlet pipe and a 22-inch restrictor 
plate.  This drainpipe would connect to the City’s existing storm water system, which discharges 
untreated storm water to the ocean.  The proposed storm water detention system is designed to 
attenuate the rate of storm water discharge to the City’s storm water system at peak flow during a 
100-year storm event to less than the pre-development peak flow.  Thus, the project would 
control the velocity of runoff from the site meeting one of the above-stated storm water pollution 
prevention goals.  However, the proposed development does not include measures to control 
either the volume or pollutant load of the runoff leaving the site.  Thus, the proposed 
development would result in a significant increase in polluted runoff from the project site, which 
would be discharged, without treatment to marine waters. 

In order to meet the requirements of LUP Policy 12, the project should incorporate site design 
and source control BMPs to reduce the volume of runoff and pollutants from the site such as: 

• Reducing total impervious surface coverage 

• Using permeable materials for driveways and walkways 

• Minimizing directly connected impervious surfaces 

• Directing rooftop and driveway runoff to onsite pervious areas such as landscaped areas, 
and avoiding routing rooftop runoff to the roadway, drainage ditches, or other storm 
water conveyance systems 

• Minimizing vegetation clearing and grading 

• Maximizing canopy interception and water conservation by preserving existing native 
trees and shrubs, and planting additional native, drought tolerant trees and large shrubs 

• Using infiltration basins to increase infiltration 

• Using cisterns to collect and store runoff for use in landscaping irrigation 
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Such measures would decrease the volume of runoff and pollutants from the project site and are 
required in order to protect the biological productivity and quality of coastal waters pursuant to 
LUP Policy 12.  In addition, given the significant increase in offsite runoff resulting from the 
proposed development, structural or treatment control BMPs to remove pollutants from the storm 
water prior to discharge to marine waters are necessary to meet the requirements of the City’s 
LCP. 

As proposed however, runoff from the development site would be directed to a detention system 
to reduce the rate of discharge at peak flow.  This system would serve only to attenuate the 
velocity of runoff discharged from the site.  However, all of the increased runoff from the 
development would be discharged, without treatment to remove pollutants, into the ocean.  Thus, 
the proposed development would unnecessarily result in a significant increase in storm water 
pollution. 

The proposed development does not include feasible site design and source control measures to 
reduce the volume of runoff and pollutants from the project site.  In addition, a project of this 
scale should include structural BMPs adequately sized and designed to accommodate (infiltrate, 
filter or treat) the runoff from the 85th percentile storm runoff event consistent with the 
Commission’s implementation of the State’s Coastal Nonpoint Source Pollution Control 
Program. 

Failure to include feasible site design and source control BMPs to reduce the volume of runoff 
and pollutants from the site, and to provide treatment controls to remove pollutants before 
discharging runoff to the ocean is inconsistent with the requirements of LUP Policy 12 to protect 
the biological productivity and quality of coastal waters.  Therefore, the Commission finds that 
the proposed development is inconsistent with the water quality protection policies of the 
Pacifica LCP. 

2.4 ESHA 
Grading associated with the proposed development would directly impact coastal terrace prairie 
habitat on the adjacent “Fish” parcel.  As further discussed below, grading in coastal terrace 
prairie habitat would conflict with the certified LCP because coastal terrace prairie meets the 
LCP definition of environmentally sensitive habitat, and LUP Policy 18 prohibits development in 
environmentally sensitive habitat areas. 

LCP Zoning Code Section 9-4.4302 defines environmentally sensitive habitat as follows: 

“Environmentally sensitive habitat” shall mean an area in which plant or animal life or their 
habitats are either rare or especially valuable because of their special nature or role in an 
ecosystem, and which would be easily disturbed or degraded by human activities or 
development. 

Pacifica LUP Policy 18 closely tracks Coastal Act Policy 30240 stating: 

Environmentally sensitive habitat areas shall be protected against any significant disruption 
of habitat values, and only uses dependent on such resources shall be allowed within such 
areas.  Development in areas adjacent to environmentally sensitive habitat areas and parks 
and recreation areas shall be sited and designed to prevent impacts which would 
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significantly degrade such areas, and shall be compatible with the continuance of such 
habitat areas. 

The project EIR identifies an area as coastal terrace prairie located within the limits of the 
grading area for the proposed development on the “Fish” parcel adjacent to the project site 
(Exhibit 21).  The EIR includes a list of plants identified on (and adjacent to) the site 
corresponding with different identified habitat types.  Three of the plant species listed as within 
the coastal terrace prairie habitat area are considered diagnostic species of this rare native 
grassland.  The administrative record does not contain a vegetation survey indicating the relative 
abundance of these species or other information necessary to fully evaluate the quality of the 
identified coastal terrace prairie.  However, the vegetation data contained in the EIR does not 
contradict the conclusion reached in the EIR that this area has been properly identified as coastal 
terrace prairie.  In the absence of any evidence to the contrary, the Commission finds that the 
area indicated in the EIR as coastal terrace prairie is correctly identified. 

Coastal terrace prairie is dense, tall grassland dominated by both sod and tussock forming 
perennial grasses.  The distribution of coastal terrace prairie is discontinuous from Santa Cruz 
County north into Oregon, and may include different combinations of associated plant 
communities depending on the conditions at a particular location.  The diversity of plant species 
in coastal terrace prairie is among the highest in grasslands of North America (Stohlgren et al. 
1999).  Coastal terrace prairie contains more plant species per square meter than any other 
grassland in North America.  In addition, there are numerous rare, threatened, and endangered 
species associated with this habitat type.  The California Native Plant Society (CNPS) reports: 

“…prairie habitats support as many as 250 species of native wildflowers. For Santa Cruz 
County, the CNPS lists 13 species of concern in their Inventory of Rare and Endangered 
Plants of California (1995). The diversity of these prairie wildflower species, in turn, 
supports an even greater diversity of insect species, many of which are severely reduced in 
numbers (e.g., Schinia sp.- a genus of colorful diurnal noctuid moths; and solitary bees 
such as in the families Andrenidae and Anthophoridae) and some of which teeter on the 
verge of extinction (e.g., Cicindela Ohlone, Ohlone Tiger Beetle and Adela oplerella, 
Opler’s long horned moth). Some known species have already been lost (e.g., Lytta 
molesta, molestan blister beetle) and, undoubtedly, others have disappeared before even 
being described. The reduction in numbers of plant species and numbers of populations of 
insects leads to a collapse in the prey base for many other species- birds, shrews, and bats, 
for instance.” (CNPS, www.cruzcnps.org/CoastalTerracePrairie.html)  

As such, coastal terrace prairie is an especially valuable habitat because of its special nature and 
role in the ecosystem. 

A recently completed study by Defenders of Wildlife ranked twenty-one United States 
ecosystems as the nation's most endangered; California’s native grasslands ranked as the fifth 
most endangered ecosystem (Noss and Peters, 1995).  Other studies have found that California 
has lost over 99% of its native grasslands, including 90 percent of the north coastal bunchgrass 
(Sierra Club, 2004, Noss and Peters, 1995).  The loss of coastal terrace prairie has continued over 
the years due to development, conversion of habitat to agricultural uses, exotic weed invasion, 
habitat fragmentation, and erosion.  The loss of coastal terrace prairie habitat over time has not 
been quantified, but is considered significant by researchers in the field.  Thus, the available 
evidence demonstrates that coastal terrace prairie is a rare habitat. 

25 



A-2-PAC-05-018 (North Pacifica LLC) 
Staff Recommendation on De Novo 
 
 
The California Department of Fish and Game has identified coastal terrace prairie as rare habitat.  
Additionally, other local governments in the Central Coast area of California have recognized the 
need to protect remaining coastal terrace prairie habitat.  The City of Carmel-by-the-Sea has 
included coastal terrace prairie as an Environmentally Sensitive Habitat Area (ESHA) under the 
City’s General Plan/Coastal Land Use Plan that includes policies for protection of the City’s 
coastal environmental resources. 

As discussed above, coastal terrace prairie is a rare and especially valuable native grassland 
habitat that supports several rare and endangered species and plays an important role in the 
ecosystem.  The importance of coastal terrace prairie habitat is widely recognized by both 
government and non-government organizations, including the California Department of Fish and 
Game.  As such coastal terrace prairie is an environmentally sensitive habitat (ESHA) as defined 
in LCP Zoning Code Section 9-4.4302. 

The City did not evaluate the proposed grading of coastal terrace prairie identified in the EIR for 
conformity with LUP Policy 18.  As such, the local administrative record provides little 
information about this impact and does not quantify the loss of coastal terrace prairie habitat that 
would result from the proposed development.  Nonetheless, the area is clearly shown as located 
within the “grading line” in Figure IV-B-1 of the EIR (Exhibit 21). 

Grading for road construction and residential development is not a use that is dependent on 
coastal terrace prairie habitat and is therefore prohibited in such areas pursuant to LUP Policy 18.  
Therefore, the Commission finds that the proposed development is inconsistent with LUP Policy 
18. 

2.5 Alternatives 
Denial of the proposed permit will not eliminate all economically beneficial or productive use of 
the applicant’s property or unreasonably limit the owner’s reasonable investment backed 
expectations of the subject property.  Denial of this coastal development permit application 
would still leave the applicant available alternatives to use the property in a manner that would 
be consistent with the policies of the LCP. 

First, as discussed earlier, although the site is zone for 10 to 15 units per acre, the LCP is clear 
that the specific density of a site shall be determined by existing site constraints:  

Site conditions will determine specific density and building type.  Site conditions include 
slope, geology, soils, access, available utilities, public safety, visibility, and environmental 
sensitivity. 

This provision was certified in 1980.  Thus, it is clearly reasonable that this applicant should not 
expect the allowable density of the site to exceed that which could be accommodated consistent 
with existing site constraints, such as the presence of wetlands and sensitive habitat.  

Nevertheless, it appears likely that a project density similar to that proposed by the applicant 
could be accommodated while respecting the requirements of the LCP. For example, since the 
wetlands are all located on or near the southeastern boundary of the project site, development 
could be more tightly clustered in the northwestern portion of the site, allowing a similar number 
of residential units as approved by the City to be developed while avoiding the wetlands.  
Because Wetland Area 3 is located between the proposed development and Wetland Area 1, a 
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100-foot buffer from Wetland Area 3 would also serve as an adequate buffer for Wetland Area 1. 
Changes to the grading plan and realignment of Edgemar Road could also avoid impacts to 
Coastal Terrace Prairie ESHA. 

A clustered design would also reduce impervious surface coverage, which, along with other 
feasible site design, source control, and treatment control BMPs to increase onsite infiltration 
and reduce the volume of runoff and the pollutant load of storm water leaving the project site, 
would allow the site to be developed consistent with the water quality requirements of the LCP. 

Project revisions necessary to bring the development into conformity with the certified LCP 
while feasible, would involve substantial site design and engineering work.  For example, to 
avoid wetland fill and provide adequate buffers between the development and Wetland Areas 1 
and 3, it appears that at least five of the proposed detached single-family homes and two of the 
proposed triplex townhouse buildings would need to be either eliminated or relocated and 
Edgemar Road would need to be realigned.  Avoiding wetland fill and providing adequate 
habitat buffers would also require significant changes to the proposed site grading.  Realignment 
of a portion of Edgemar Road and changes to the grading plan would also be necessary to avoid 
impacts to coastal terrace prairie ESHA on the adjacent “Fish” parcel.  Such fundamental project 
revisions are beyond the scope of project changes typically achieved through Commission-
imposed conditions of approval on a permit application.  Rather, it is the project applicant’s 
responsibility to revise the project plans to address the issues that the Commission has identified.   

2.6 Alleged Violation 
In November 2003, the applicant undertook development consisting of clearing and grubbing the 
project site.  Because the City-approved CDP has been suspended pending the outcome of the 
Commission’s determination of appealability and final resolution of any appeals, the clearing 
and grubbing constituted unpermitted development.  Although development has taken place prior 
to Commission action on the CDP, consideration of the CDP on appeal by the Commission has 
been based solely upon the policies of the certified LCP.  Commission action on the appeal does 
not constitute a waiver of any legal action with regard to the alleged violation, nor does it 
constitute an admission as to the legality of any development undertaken on the site without a 
coastal development permit. 

2.7 California Environmental Quality Act (CEQA) 
Section 13096 of the California Code of Regulations requires Commission approval of Coastal 
Development Permit applications to be supported by a finding showing the application, as 
conditioned by any conditions of approval, to be consistent with any applicable requirements of 
the California Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of CEQA 
prohibits a proposed development from being approved if there are feasible alternatives or 
feasible mitigation measures available that would substantially lessen any significant adverse 
effect that the activity may have on the environment.  The Commission incorporates its findings 
on LCP policies at this point as if set forth in full.  For the reasons described in the Commission 
findings above, the Commission finds that there are feasible mitigation measures and alternatives 
that would substantially lessen the significant adverse impacts of the development on the 
environment.  Feasible alternatives to the proposed development include clustering the 
development in the northern two-thirds of the site to avoid the wetlands, coastal terrace prairie 
ESHA, and reduce impervious surface coverage.  By incorporating site design, source control 
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and treatment control BMPs to increase onsite infiltration and to reduce the volume of runoff and 
the pollutant load of storm water leaving the project site, the water quality requirements of the 
LCP could be feasibly met.  The Commission thus finds that the proposed project cannot be 
found to be consistent with the requirements of the Coastal Act and does not conform to the 
requirements of CEQA. 
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STATE OF CALIFORNIA—THE RESOURCES AGENCY GRAY DAVIS, GOVERNOR 

CALIFORNIA COASTAL COMMISSION  
45 FREMONT, SUITE 2000 
SAN FRANCISCO, CA 94105- 2219 
VOICE AND TDD (415) 904- 5200 
FAX ( 415) 904- 5400 
 

 
 

M E M O R A N D U M 
 
 
FROM: John Dixon, Ph.D. 
  Ecologist / Wetland Coordinator 

TO: Peter Imhof, Chris Kern, Ann Cheddar, Amy Roach 

SUBJECT: Wetlands on or adjacent to the Pacifica Bowl property 

DATE:  November 20, 2002 

Documents reviewed: 
 
1.  P. Kobernus (Thomas Reid Associates (TRA)). 1997.  Biological Assessment Report 
for Palmetto Avenue Parcel in Pacifica.  A report dated April 1997 transmitted with a 
letter to R. Kalmbach (Syndicor) dated April 29, 1997. 
 
2.  M. Josselyn (Wetland Research Associates (WRA)).  1997.  Letter report to R. 
Kalmback (Syndicor Real Estate Group) dated April 30, 1997 concerning a wetland 
reconnaisance of the Palmetto Avenue parcels in Pacifica (Parcels 009-031-010, etc). 
 
3.  WRA (Contact: T. Fraser).  1999.  Delineation of Potential Jurisdictional Wetlands, 
Pacific Cove Parcel, Pacifica, California.  A report to Trumark Companies dated August 
1999. 
 
4.  T. Fraser (WRA) letter report on behalf of Trumark Companies to Mike Crabtree (City 
of Pacifica Planning Department) dated December 27, 1999 re: Pacific Cove 
Development Local Coastal Program jurisdictional wetlands. 
 
5.  C. Fong (Army Corps of Engineers, S.F. District) letter to T. Fraser (WRA) dated 
January 3, 2000 concerning jurisdictional delineation of the Pacific Cove parcel. 
 
6.  WRA (Contact:  T. Fraser).  2000.  Delineation of Potential Jurisdictional Wetlands, 
Edgemar Road Parcel, Pacifica, California.  A report to North Pacifica, LLC dated March 
2000.  (The reviewed copy was incomplete – only Figures 1 & 2, text pages 3 & 9, and 
data sheets for plots 1A, 1B, 2A, & 2B were included) 
 
7.  T. Peterson (TRA).  2000.  Memo report to A. Knapp (City of Pacifica) dated January 
24, 2000, subject:  Bowl Project Wetland Peer Review. 
 

A-2-PAC-05-018 (North Pacifica LLC)
Exhibit 19



J. Dixon Memo to P. Imhof dated 20/29/02 re Pacifica Bowl Property  Page 2 of 5 

8.  M. Josselyn (WRA). 2002a.  Letter to City of Pacifica dated March 19, 2002 re:  
Pacific Cove Development. (Confirms prior determination that there are no LCP 
wetlands on subject property). 
 
9.  M. Josselyn (WRA).  2002b.  Letter to City of Pacifica dated May 22, 2002 re:  
Pacific Cove Development.  (Discusses potential wetlands on adjacent property). 
 
10. City of Pacifica.  2002.  Pacifica Bowl Development Project Environmental Impact 
Report.  A public review draft report dated March 2002. 
___________________________________________________________________  
 
The initial biological assessment of the site identified an area of central coast riparian 
scrub that was mostly arroyo willow, but contained other wetland species, such as 
rushes and sedges, and a  4 ft x 10 ft pond 1 ft deep.  At about the same time, WRA 
visited the site and concluded that there were no indicators of wetland soil or hydrology 
in the area of the willows, but that a patch of twinberry in a depressional area warranted 
additional study.  There was no mention of the ponded area, although WRA was in 
possession of the biological assessment. 
 
In June 1999, WRA conducted a wetland delineation on the site and concluded that the 
patch of twinberry (Lonicera involucrata) was a potential Corps jurisdictional wetland 
because there was positive evidence of hydric soils (chroma 2 with common mottles, 
and organic streaking), of wetland hydrology (oxidized rhizospheres and algal mats), 
and of a prevalence of hydrophytic vegetation (twinberry, a wetland indicator species, 
was the only dominant plant listed in the August 1999 report).  However, in November, 
2002, the Corps field checked the delineation and concluded that there were “no areas 
that meet the criteria for waters of the U.S., including wetlands, within the study 
boundary of this parcel.”  In December, 2002, WRA acknowledged the Corps’ 
determination and provided a new analysis of LCP wetlands.  Without referencing or 
explaining their June findings, WRA asserted that there were no primary hydrological 
indicators present (although algal mats are generally considered a primary indicator 
under the category of sediment deposits) and that the oxidized rhizospheres did not 
meet the Corps criteria because they were not “reasonably abundant.”  Similarly, the 
earlier evidence of hydric soils was discounted.  WRA explained that, “Soil mottling was 
absent throughout most of the site.  In the area of the Lonicera involucrata, soil mottling 
was variable and faint (less than 1%)1.  Because the soil color was light (chroma=2), 
consistent mottling greater than 2% is required in order for the soil to be considered 
hydric....”  Yet, in the earlier report, mottles were described as “common,” which is a 
cover class where mottles occupy 2-20%.of the exposed surface of the soil sample.  In 
order to resolve these apparent discrepancies, I spoke to Dan Martel,2 the Army Corps 
of Engineers wetland specialist who visited the site on November 29, 1999.  Mr. Martel, 
who is a very experienced wetland delineator, remembered the site visit and also 
referred to field notes compiled during the course of his field investigation.  He found no 
surface or soil indicators of wetland hydrology.  Algal mats are relatively persistent 
                                                      
1 This description confuses mottle contrast (faint, distinct, prominent) with mottle abundance. 
2 Telephone conversation on October 29, 2002. 
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features and would still have been apparent had they been present in June.  He 
recorded soil colors with chromas greater than 2 (between 2 and 3) and found no 
mottles or other redoximorphic features.  Mr. Martel stated that the site is far too dry to 
produce “organic streaking,” which is a characteristic of sandy soils in wet areas with a 
fluctuating water table.  Mr. Martel also found that twinberry was mixed with coyote bush 
and other upland plants.  For the patch as a whole, the vegetation did not have a 
wetland character, although within small areas twinberry may have been predominant.  
Based on Mr. Martel’s observations, I conclude that the small depression with twinberry 
is probably not a wetland under Section 13577 of the California Code of Regulations.  
Although small patches may be mostly twinberry, this indicator species is in the 
frequency class “FAC,” which means that, in the absence of additional species-specific 
data, it is expected to occur in uplands and wetlands with equal probability.  Given the 
site characteristics described by Mr. Martel, the small depression appears to be 
“upland” and twinberry is apparently not acting as a hydrophyte in this situation.  In any 
event, Mr. Martel’s observations do not support a finding that the vegetation community 
may be characterized as having “predominantly hydrophytic cover”.  I conclude that 
WRA’s June 1999 observations of positive indicators for all three wetland criteria for the 
patch of twinberry in the depressional area were inaccurate for unknown reasons, 
possibly an inexperienced delineator.  Although it seems unlikely that there are LCP 
wetlands present, it would be necessary to make a site visit to verify this conclusion. 
 
There appear to be a least two, perhaps three, other areas either on or adjacent to the 
subject parcel that do qualify as wetlands under Section 13577 of the California Code of 
Regulations.  The first area is the ponded area within the stand of central coast riparian 
scrub identified in the 1997 Biological Assessment.  It had positive indicators of both 
hydrology and hyrophytic vegetation.  The ponded area was not mapped but appeared 
to be within the dense stand of willows that extends from the southeast corner of the 
subject property to the northeast corner of the adjacent Edgemar property.  In the 
Thomas Reid “Peer Review,” Taylor Peterson3 states that, “...Patrick Kobernus of our 
staff visited the site and identified that the central coast riparian scrub habitat on the 
“fish” 4 portion of the site could potentially be characterized as wetland, based on the 
presence of willow, rushes, sedges and standing water.” and “[t]he area which Patrick 
identified as possible wetland was found by WRA to be a drainage ditch....”  The Draft 
EIR (p. IV-B-2) states that “In December 1999 WRA completed an analysis...and 
concluded the LCP wetlands also are not present on the Bowl site.  After a portion of 
the site in the riparian scrub habitat was observed to be wet on a recurring basis during 
the rainy season, WRA revisited the site, addressing these observations, concluding 
that the wet areas were due to faulty drainage along the trace of Edgemar Road and did 
not qualify as wetlands under California Coastal Commission criteria.”  I do not have a 
document that contains this discussion.  However, the EIR appears to be referring to the 
area that Patrick Kobernus originally described.  Based on the original description 

                                                      
3 Mr. Peterson states that he reviewed various excerpts of Pacifica’s zoning code and reports 3-5 & 20 in my citation 
list.  The 1999 WRA delineation report is cited as dated July 1999 vice August 1999.  However, the title is identical 
and I assume it is the same report as item 3 in the documents I cite. 
4 Although I have not seen a map showing an area designated “Fish,” it appears to refer to the Edgemar property, 
based on descriptions in the Draft EIR. 
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(Document 1, above) and the description in the EIR, at least a portion of the area of 
central coast riparian scrub qualifies as a wetland under Section 13577 of the California 
Code of Regulations (WRA’s assertions notwithstanding) because it has positive 
indicators of both hydrology and wetland vegetation.  The exact location is not specified, 
but (despite Mr. Peterson’s reference to the “Fish” property) may be on the subject 
(“Bowl”) property, because the EIR continues (emphasis added), “WRA also completed 
a wetland delineation of the adjacent Fish parcel, in March 2000.  The Corps initially 
verified two small areas of wetlands on the Fish parcel that met Corps criteria.  Corps 
jurisdiction was appealed by the applicant on the basis of their isolation, and the Corps 
withdrew regulation of these areas.  Although the Corps does not have jurisdiction over 
these adjacent wetlands, they meet Corps wetland criteria and are thus considered 
wetlands under the City of Pacifica’s Local Coastal Plan (LCP) criteria.”  These two 
areas would also be considered wetlands under Section 13577 of the California Code of 
Regulations.  I do not have a map showing these wetlands, however the EIR states (p. 
IV-B-13), “There are probable LCP wetlands on the adjoining parcel within 100 feet of 
the site.” 
 
WRA’s comments in Documents 8 & 9, above, suggest that the ponded area identified 
in the 1997 Biological Assessment and the area WRA identified in their delineation of 
the Edgemar property as a “ditch” may be the same.  Dr. Josselyn (2002a, above) 
referring to this area states that “The Corps of Engineers concluded that they did not 
have jurisdiction over this ditch....”  This is confusing because the draft EIR states that 
the Corps originally asserted jurisdiction over two areas on the Edgemar property but 
later concluded that they did not have jurisdiction because the wetlands were isolated.  
The Corps never takes jurisdiction of “ditches.”  So, it is not clear if there are a total of 
two or three wetland areas on or adjacent to the subject property.  One wetland is in a 
depression about 100 feet south of Edgemar Road.  A second wetland appears to be 
immediately adjacent to Edgemar Road in the northeastern portion of the Edgemar 
property.  There may be a third LCP wetland adjacent to Edgemar Road on the Pacifica 
Bowl property. 
 
We are missing a number of important documents that could further substantiate the 
existence of wetlands under CCR Section 13577 either on or adjacent to the subject 
site.  We should have a complete copy of Document 3, above (we are missing page 7 
(map of wetlands)).  We should have a complete copy of Document 6, above (we are 
missing pages 1 & 7 (map of wetlands)).  We should also have WRA’s assessment of 
the ponded area (that was first described in the Biological Assessment) referenced in 
the draft EIR, if different from Document 6.  We should have the Thomas Reid field 
observations of hydrology on March and April 2001 and January 2002 mentioned in the 
draft EIR and we should have the correspondence with the Corps regarding their 
jurisdiction over wetlands on the “Fish” or Edgemar property, including the Corps’ initial 
and final assessments.  We should also have a map showing these three wetland 
areas.   
 
Finally, there is a puzzling reference in the “peer review.”  It states that, “In the original 
delineation, several species of plants are found to be dominant, including plant species 
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that are obligate or facultative-wet....  These plants are left out of the LCP analysis....”  
The documents listed by the reviewer are two WRA reports:  1.  “Delineation of Potential 
Jurisdictional Wetlands Pacific Cove Parcel Pacifica, California” dated July 1999, and 2.  
Letter to Michael Crabtree, City of Pacifica dated December 27, 1999 regarding LCP 
jurisdictional wetlands.  The second document appears to be Document  4 above.  The 
first document is apparently the “original delineation” referred to and has the same title 
as Document 3 above but is dated July instead of August.  The August report has no 
reference to dominant obligate or facultative-wet species in the delineated area.  We 
should have the document referred to by the reviewer in order to properly assess the 
potential wetland area. 
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